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CONSTDERATION OF SUBJECTS AND ISSUES AND RELATED ITEMS: CONTINENTAL SHELF (A/9021) 
(continued) 

The CHAIRMAS eaid that as document A/CONF.62/L.)) had been submitted to the 
plenary, it was automatically referred to the Committee for consideration and delegations 


could refer to it in their statements. 


ir, ANDERSEN (Iceland), speaking on a point of order, said that as one of the 
sponsors of document A/COFF.62/L.4, ne had agreed not to address the plenary on the 
express understanding that he would be permitted to make a short statement at the present 
meeting. 


war. UPADHYAYA (Nepal), intervening on a point of order, considered that 
delegations already included in the list of speakers should make their statements first 
and other delegations could then have the floor. 


The CHATRMAN appealed to the representative of Iceland to await his turn on 


the list of speakers in order to avoid a lengthy procedural discussion. 


Mr. ANDERSEN (Iceland) agreed to comply with the Chairman's request in order 
to facilitate the work of the Committee. : 


Mr. GALINDO POHT (El Salvador) considered that the two crucial issues before 
the Conference were the status of the continental shelf beyond the 200-mile limit and 
the rules for the delimitatior of the national shelf. 


Some States were of the opinion that consideration of the problems relating to the 
continental shelf could be based on the 1958 Geneva Convention on the Continental Shelf, 
to which they were parties, while other States not parties to that Convention felt that 
the discussion should proceed on the basis of customary international law, jurisprudence 
and other internationally accepted rules. 

The customary law which had developed over the past 30 years was largely in 
conformity with the rules in the 1958 Convention, but if those rules were to be regarded 
ns customary law, binding on all States, merely because of the passage of time, the 
effect would be to elevate a few States, usually highly developed States, to the status 
of international lewmakers. Consequently, the 1958 Convention should merely be regarded 
an a useful instrument of comparison in the present discussion. 

In his delegation's view, the definition of the continental shelf in the 1958 Geneva 
Convention, to which his country was not a party, was imprecise and unclear. It was open 
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‘which might have given a different meaning tc the criterion of exploitability so that it 
sould not be interpreted, es it hat been, to mean that she oceans of the world could 
“pecome national lakes divided by the evastal States among themselves. It was therefore 
necessary to find other sources ‘of international ‘law to supplement that Convention. The 
International Court of Justice had mace a valuable contribution regarding the basis of 
the rigtss of the coastal Stete over the adjacent continentil she: ‘f in stating that the 
continental shelf was a naturel prolongation o# the Lend territory and constituted the 
subnerged part of the letter and as such belonged ipso facto and sb_initio to the coastal 
State. ; 

The geographical criterion was not appropriate for aeatievias the sinctasd part of 
the territory of a coustal State or continental shelf because there were too many 
exceptions. ‘ie geomorphological criterion was more reliable since it was based on the 
type of rocks which constituted the shelf. ne Jimit of the: continental ‘shelf over which 
the coastal State exertéd rights should therefore be set at the outer edge of the. 
continental rise where continentsl rocks were still found. When the continental shelf so 
defined ended within the 200-mile zoe, the rights of the coastal State would extend to 
the superjacent sea-hed; w when “4 extended beyond the 200-mile zone, the coastal State 
would retain its rights uiless it freely decided to waive them. There was no reason why 
that natural prolongation of its serritory should end ab eny fixed’ distance regardless of 
the nature of the seabed. Ta the area betivern + the end of its 200-1iile zone and the 
outer edge of the continental rise, tha coastal Stete should have rights ‘of the same 
neture as in the economic zome, and when the régimes wore divided by horizontal layers of 
land and water, the seme rigats ss in the sea-bed c? the economic zone. 

The theory of the ccastal Stete' durisiliction over its continental shelf had been 
generally accepted for inwy yeers before the principle that the ‘sea-bed and the subsoil | 
‘hereof beyond the Limits of national Juris sAiction were pert of the common heritage of 
mankind had bécome part of international legal and political thinking. Indeed, if there 
had been any encroachment on that principle, it hed been the ‘effect of the 1958 
Convention on the Continental Shelf. It would be helpful. to the Conference to accept the 
facts about the continental shelf and to recognize the coastal State! 8 rights thereto . | 
irrespective of the 200-mile distance criterion. 

As the entire continental sheif of Bl Salvador lay within the 200-mile limit, his 
country was not merely protecting its ‘self-interest. It “eonsidered that the Contarence 
should accept hie political and legal realities of the continental shelf in order to 
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sie Conkerenece should also consider ruler for the Celimitation of the national 
tae a. Leof vuadtemeut of the Invesnasiosal Court of Jucvive on the horth Sea 

Continental Shelf Cases had been exploited excessively. A distinction should be drawn 
© Go Juicw.o-nt between that which constituted a dictum of general application and 
that which applied solely to the particular circumstances cf tke case sub judice. His 
delegation favoured provisions similar to those contained in article 6 of the 1958 
ucneva Convention on the Continental Shelf on the understanding that the principle of 
equidistance, with exceptions in special circumstances, would not merely serve as a 
method of delimitation but would become a rule of delimitation. 

In conclusion, he stated that a logical and realistic solution of the two crucial 


issues he had discussed would open the way to agreement on other matters. 


Mrs. NULLY DE GUIBOURG (Argentina) shared the view expressed by various 
delegations thet the success of the Conference would depend to a large extent on the 
solution of three major issues: the territorial sea, the 200-mile zone, and the 
continental shelf. Various proposals on those items were before the Conference, 
including the draft article submitted by her delegation to the spring session of the 
“ea-Bed Committee (A/AC.138/SC.II/L. 37). 

Argentina had always maintained that the three questions were interdependent. 
siile confinins its remarks at the present time to the continental shelf, her delegation 
reserved tie risht to intervene on other issues, including document A/CONF.62/L.4, which 
“ould form part of tie political egreement to be reached by the Conference. 

{nternational law recognized that the Sovereignty of coastal States extended beyond 
the territorial sea to the continental shelf, ance provosals should be drafted on the 
basis of that concept. She defined the continental shelf as a submarine zone adjacent 
to the territorial sea which constituted a natural prolongation of the territory of a 
coastal State, a broader concept than the geomorphologicel or bathymetrical concept of 
tne continental shelf. The seccnd element of the definition was that the sovereignty 
of the coastal State extended as far as it was pessibdle to exploit the resources of the 
sea-bed and ocean floor end the subsoil thereof, the so-called exploitability criterion. 
Winally, the term implied that the rights of the coastal State over the continental shelf 
were exclusive” aud did not depend on occupation effective or notional or on any 


declaration. In thet connexion, she reiterated the views expressed by the head of her 
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delegation in the plenary, and noted that Argentina had expressed its desire to 
incorporate the area of its continental shelf in legislation enacted even before the 
Truman Declaration. 

The International Court of Justice in its Judgement on the North Sea Continental 
Shelf Cases had ruled that a distinction should be made in the Geneva Convention between 
the rules of customary international law and those which resulted from the effects of. 
that Convention. 

Argentina was not a party to any of the four Geneva Conventions nor was it a 
litigant in the ICJ Cases. Nevertheless, those instruments proved the prior existence 
of customary rules which constituted the legal basis for her. country's. position. 

It was necessary to formulate rules which would clearly establish the extent of 
the rights of a coastal State over its shelf. It. was the view of her delegation that 
such rights were not limited to the exploration and exploitation of natural resources, 
but extended to other aspects such as scientific research and the control of pollution 
which might result from activities carried out. therein. With regard to the definition 
of the outer limit of the continental shelf, the concept. ofthe natural prolongation of 
the territory of the coastal State should allow for. the. extension of the sovereignty of 
such States at least as far as the lower outer edge of the continental margin adjoining 
the abyssal plains. The representative of Portugal had stated that the concept of the 
continental margin was difficult to define and had therefore proposed that it be 
replaced by the 4 ,000-metre bathymetric concept. She. endorsed the view expressed by the 
representative of Australia that the continental margin was easily determinable. 
Furthermore, Argentina had already defined the outer edge of the continental margin 
relating to its continental shelf and its location had been drawn in the relevant charts. 

Her delegation mainteined that that criterion for the es tablishment of the outer 
edge of the continental shelf was the only one which was in harmony with the concept of 

_ the natural prolongation of the territory of the coastal State. The bathymetric 
criterion would not cover the entire submerged territory. 

The criterion of exploitability should be replaced by a more precisely defined 
limit. However, in view of the major interests involved, the Conference should include 
the criterion of exploitability in the concept of a 200-mile limit. Since the entire 


sea~bed and subsoil were now exploitable, it was necessary to define a clear boundary 
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which would separate the territorial domain of the coastal State from the international 
sea-bed zone. ifowever in the view of ner delegation, use of a Cistance criterion to 
make the concept of exploitability more specific could not and should not replace the 
geological definition deriving from the concept of the naturel prolongation of territory , 
which was the basic concept of the continental shelf. The exploitability and geological 
criteria were complementary and both had the same legal validity. Argentina did not 
agree with those who advocated the establishment of a distance criterion alone for fixing 
the outer limit of the continental shelf. The rules which the Conference would 
establish should cover cases where the continental shelf was either greater of less than 
200 miles, as had been stated by the representatives of Peru, Portugal, Bangladesh, 
Honduras, Nicaragua, Finland, Australia, El Salvador, Spain and others. Any future 
convention must be based ¢n current customary international rules and respect for the 
acquired rights of States. Her delegation could not accept the contention that the 
continental shelf did not belong exclusively to the coastal States but to the continent. 
In that connexion, she referred to the International Court of Justice pronouncement that 
Land-locked countries could be set aside in the consideration of the effects of the 
Geneva Convention on the Continental Shelf and that ‘What confers the ipso jure title 
which international law attributes to the coastal State in respect of its continental 
shelf is the fact that the submarine areas concerned may be deemed to be actually part 
of the territory over which the coastal State already has dominion, in the sense that 
although covered with water, they are a prolongation or eontinuation of that territory, 
an extension of it under the sea’. ‘The possibility of continentalizing any part of the 
territory of a State on the basis that some countries could make good use of the natural 
resources therein was unacceptable. Other solutions should be sought to correct 
international injustice. 

The territorial integrity of States, which was one of the basic principles of 
-aternational law, coulé not be altered with impunity. Her delegation was not prepared 
to negotiate on its territorial integrity, and its continental shelf was part of its 
territory. Becuuse of its relevance to the complex question under discussion, she 
wished to state that the Malvinas Islands which were still under foreign domination, 


were located on the Argentinian continental shelf. ‘That was one of the most important 
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foundations for her country's continually stated claim for the restitution of those 
Islands which tegally, historically and geographically were part of its territory. 

The declarations of Montevideo, Lima and Santo Domingo and the Inter-Americen 
Juridical Committee as well as the Political Declaration ox the Fourth Summit Conference 
of Non-aligned Countries ‘had clearly referred to a régime for the continental shelf 
beyond the 200--mile Limit, as had vavious proposals to the Sea-Bed Committee, and ‘the 
present Conference. Argentina expressed its solidarity with the other developing : 
countries. It would fight slongside the countries of the thiré world for the | 
establishment of e, more equitable and more balanced ‘international law of the sea. 
However, it could not accept the slightest questioning of ite title ne its entire 


“ dontanental shelf. 


Mr. CHAO (Singapcre) said that the 1958 Geneva Convention on the. continental. 
shelf was unjust in that i+ sought to confer upon,.a small minority of priviliged coastal 
States which accidentally bordered proad continenta). shelves the sovereign right to 
exploit the natural resources thereof. it had been argued taat the right of coastal 
States in respect of the cqnvinental shelf up to the edge of. the continental margin was 
an acqvired right under the Convention which the. Conference should not disburb. That | 
argument was open to question for several reasons....Firstly, the Convention referred 
to “continental shelf" eird not. to “contineatal siope", "continental rise" or 
"continental margin". . Secoudiy, the argument ignored. the fumdamental limitation of 
adjacency which was laid down in article 1 of the Convention; he observed in that 
‘connexion that according to the judgement of the International Court of Justice in the 
North Sea Case the continental shelf uundreds of. miles off the coast could not 
conceivably be regarded as adjacent to the coast. Thirdly, if it was asserted that 
the continental, margin was the natural prolongation.of the continental land. mass - a 
view which appeared to de ‘supported by the Internetional Court of Justice ~ it followed: 
that all States on the continent, and not just the coastal States, should be entitled 
to the natural resources. of the entire continental margin... ‘Fourthly, at the. time of . 
the adoption of the 1958 Convention it had not yet been contemplated that it would be 
possible to exploit sea-hed resources beyond the 200-metre isobath. 


In any case, the present Conference had been convened not to protect acquired 
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wherever required. The mcst important task before the Conference was to determine how 
the resources of the sea as a whole could be equitably shared among sll nations and 
peoples and that task coulc not be accomplished unless the question was viewed in its 
totality. The history of the development of the concept of the continental shelf showed 
that it had been evolved to serve the interests of a few advanced developed countries. 
The Conference should Lave the courage to rectify such injustices. 

Every State, whether coastal or land-locked, should be entitled to a fair share of 
the resources of the sea in accordance with the principle of the common heritage of 
mankind. If that princip).e was to have any meaning, as great an area as possible of the 
continental margin and the sea-bed should be reserved for the international régime. 
ven the establishment of the economic zone would be a crippling blow to the international 
régime, as could be seen from the report of the Secretary-General of the United Nations 
entitled "Economic significance, in terms of sea-bed resources, of the various limits 
proposed for national jurisdiction" contained in document A/AC.138/87. If the coastal 
States were granted the right to the continental margin beyond the economic zone, leaving 
the international régime with merely the abyssal plains and other parts of the deep 
ocean basins, the concept of the common heritage of mankind would be as good as buried. 
According to the Secretary-General's report, if the Conference adopted a combination of 
both the 200-mile limit and the 3,000-metre isobath, it was highly doubtful that there 
would be any hydrocarbons left as part of the common heritage of mankind. As to the 
question of exploiting manganese nodules on the deep sea-bed, it was generally recognized 
that their economic exploitability was still doubtful - as could be seen from table 3 of 
that report. Furthermore, the representative of UNCTAD, in his statement in the sixth 
meeting of the First Committee, a summary of which was reproduced in document 
A/CONF .62/C.1/L.2, had expressed the view that the future international sea-bed authority 
could not earn enough revenue to compensate land-based producers of developing countries 
for the losses they would sustain when sea-bed mining was undertaken, and that the only 
way it could expect to produce a surplus for distribution to developing countries was by 
a preventive approach that would fix prices for the minerals involved by agreement 


between producers and consumers. Thus, there was considerable uncertainty as to the 
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commercial exploitation of the manganese nodules. In fact, because of the possible 
economic effect that deep-sea mining could have on land-based producers, it might not 
pe undertaken for a long time. .. 

Accordingly, to. allow coastal States further rights beyond the economic zone was 
to negate the principle of the common heritage of mankind; it would perpetuate injustice 
and would largely benefit developed cowmmtries. ..The Conference must ensure that the 
zone under the jurisdiction of the proposed international sea-~bed authority would be 
economically viable. Consequently, in order to give real effect to the principle of 
the common heritage of mankind, the Conference.should abandon the independent concept 
of the continental shel?. ‘The interests of mankind as a whole would not be served by 


any extension of coastal State jurisdiction. beyond the proposed economic zone. 


Mr, OCHAN (Uganda) emphasized that the world situation had changed considerabl 
since 1958. With reference to the specific case of the continental shelf, he said that 
Uganda was not a party to the 1958 Geneva Convention and, like a majority of States 
participating in the Conference, did not agree with its provisions, which took no 
account of the interests of land~locked and gdographically disadvantaged States. 

‘There were additional convincing reasons why the concept of the continental shelf 
sneug be revised. Under the more ‘practical concept of a 200-mile economic gone - which 
would replace that of the continental shelf - States with a continental shelf of less 
than 200 miles would enjoy an extension of their jurisdiction. In the case: of the 

States whose continental shelf. extended beyond 200 miles, a system of equitable 
compensation should be devised. Furthermore, the exploitability criterion embodied in 
the 1958 Geneva Convention benefited only States with a high level of technological 


advancement. 


Mr. UPADHYAYA (Nepal) said that the 1958 Geneva Convention on the Continental 
Shelf was a striking exemple of ‘the furtherance of the interests of a few States at the 
expense of the majority, particularly developing land-locked States. 

His delegation took the concept of the continental shelf to mean the natural 
prolongation under water of the land mass of a continent and not merely that of a coasta 
State. A concept which placed the shelf under the sole jurisdiction of a coastal State 
might become the source of conflict and, in acetone, would render : HeEnENe Soe the conce 


of the common heritage of mankind. 
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Certain deluvations had claimed that the régime of the continental shelf formed 
part of customary international law, and that rights had already been acquired by them 
under the existinc Convention. That theory had serious drawbacks. States not parties 
to the 1958 Convention were not bound by its provisions. (On the other hand, coastal 
States parties to the Convention had claimed sovereign rights over the continental 
shelf unilaterally. Such unilateral acts, no matter how many of them there might be, 
could not create customary law, and the absence of protest by the States not parties to 
the Convention was no »roof of acceptance. Moreover, in the case of coastal States 
which lacked the technological know-how to exploit the natural resources of the 
continental shelf, the application of the concept of acquired rights was illogical. 

The doctrine of the continental shelf constituted a challenge to the principle of 
the high seas, which prohibited individual States from claiming any part thereof, 
including the sea-bed and its subsoil. 

In the light of those serious drawbacks, the concept of the continental shelf 
could either be abandoned altogether in favour of 4 new concept, such as that of the 
economic zone, or, if retained at all, it must signify that the continental shelf lay 
within the common jurisdiction of all the States of the continent in question. In his 
delegation's view, the concept should be completely revised. Since one delegation had 
claimed that the concept had had the support of the Group of 77 at its Conference at 
Nairobi, his delegation wished to point out thet what that Conference had decided was 
that the matter deserved further consideration; any proposal on the subject submitted 
to that Conference accordingly remained an internal document of the Group of TT and 


could not be considered to reflect the position of the participants. 


‘dy. CARPIO CASTILLO (Venezuela) saie that his delegation's views regarding 
the continental shelf were set forth in document A/AC.138/SC.II/L.21 
(A/9021, vol. III, pp.19-21), a text of which his delegation had been a sponsor. 

As to the working paper in document A/CONF.62/L.4, his delegation agreed with the 
basic idea set forth in that text to the effect that the establishment of an exclusive 
economic zone did not preclude the concept of a continental shelf, which was embodied 
in conventional and customary international law. In his delegation's view, the 
retention of the concept of the continental shelf - which Venezuela and the United 
iinedom nzd piopeered in tucir joint negotiations concernine the Gulf of Parba - was 4 


funcaaentel element of the s;eneral political azreeyent sought at the Conference. 
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As a natural prolongation of the continental and island territory of the coastal 
State, the continental shelf was a geographical and geological reality that should be *“" 
reflected in the new definition of the concept. As stated in article 13 of document © 
A/AC.138/SC.II/L.21,. the continental shelf should extend to the outer limits of the ~~ 
continental rise. His. delegation consequently considered that article 19, paragraph 2,° 
in document. A/CONF.62/L.4 did not truly. reflect the concept of the continental: shelf. : 
It would be sufficient to state that the continental shelf was the natural prolongation 
of the continental and island territory of the coastal State,.and to establish clearly 
that that prolongation might extend, in some cases,: beyond 200 miles. Such a definition 
would avoid any confusion between the. continental shelf, over which the State had 
sovereign rights under existing international law, and the sea~bed, subsoil and 
superjacent waters covered by the. new concept of an exclusive economic.:zone in which the . 
coastal State would exercise sovereignty only. over resources. In other words,. the. two 
areas would be subject to separate legal régimes. © © v0 re a 
His delegation was. sow convinced that, in order to avoid any misinterpréetation, | 
it would be better to return to the original concept. of the continental shelf and. apply 
a single legal régime covering both the part of it which lay within the exclusive » 
economic zone and the part beyond that zone, His. ‘delegation had advanced that idea .. 
in the Sea~Bed Committee and wished now to reiterate its preference for such 4 formula. 
That would entail a revision of the proposal in document: A/AC.138/SC.II/L.21, by the 
simple deletion of article 15; to that end, his delegation would discuss the matter 
with the other sponsors. i . ssdpaageaa es 


Mr. THEODOROPOULOS (Greece), introducing the draft articles on the continental | 
shelf submitted ‘by his delegation in document A/CONF.62/C.2/L. ay ‘suggested that they 
should be read in conjunction with document A/CONF. 62/c. 2/L.22, which contained draft 
articles, also submitted pe his delegation, on certain other aspects of the lew of the 
Seat i Se % 

In document en 62/C.2/L.25 his delegation was seeking to present in a systematic 
way, without affecting their substance, proposals which were already before the ‘Committed. 
His delegation was somewhat “sceptical with regard to the argument’ that the new 


concept of the economic zone ‘superseded. ‘that of thé ‘continental shelf. and that, therefore, 


la on. 
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a new convention need not deal specifically with the latter. It certainly had no 
misgivings or reservations a3 to the concept of the economic zone; however, that was a 
new and still untried idea, while the concept of the continental shelf was recognized and 
accepted in international legal instruments and practice. Moreover, the juridical 
content of that concept was already defined in a generally accepted form and consisted 
in the exercise of sovereign rights of the coastal State for the purpose of exploring 
and exploiting the natural resources of the shelf, Since, therefore, the two concepts 
were not coextensive, either in the juridical or the geographical sense, his delegation 
wished to preserve the concept of the continental shelf in a manner which, as could be 
seen from article 4 of document A/CONF.62/C.2/L.25, would be without prejudice to any 
decision which the Conference might take with regard to the economic zone. 

Since it was important to avoid uncertainty in the drafting of the Convention, his 
delegation subscribed to the general tendency to abandon the criterion of exploitability 
in favour of the more precise and more objective numerical criteria of depth and breadth. 
That view was reflected in the formulation of article 1 of his delegetion's proposal. 
The actual isobath to be referred to in that article would be a matter for negotiation 
only if and when it appeared generally acceptable to base the definition of the 
continental shelf on the proposed combination of criteria. 

Article 2, relating to islands, faithfully reflected existing international law. 

In article 5, provision was made for preserving the rights already acquired and 
exercised by States, in order to avoid disputes arising from the implementation of the 
new law. 

In article 6, relating to delimitation between States, preference was given to 
bilateral agreement and, failing such agreement, recourse would be had to the median line 
of equidistance, a principle embodied not only in mitilateral international instruments 
but also followed very widely in bilateral agreements all over the world. While parties 
would be free to seek agreement among themselves through any other peaceful procedure = 
and provided any of the parties was not negotiating under duress ~- the criterion of the 
median line of equidistance rould be used as a last resort. 

As to those proposals already submitted to the Sea-Bed Committee that were based on 
a different approach, his delegetion considered that it was far from satisfactory to try 
to base agreements between the parties on words such as "equitable principles": that 
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was exactly the type of dangerously vague wording which should be avoided in any new 
convention. Moreover, suck an approach was made even more nebulous by the open-ended 
enumeration of so-called "relevant factors", especially wheh they were spelt out under 
the equally vague label of "inter alia", without any mention of the one rule - as the . 
representative of El Salvador had pointed out ~ most widely used in international . 
practice, namely that of the median line. In that context, he wished to recall the 
statement made by the President of the Conference at the forty-sixth plenary meeting 
to the effect that the rational and practical approach wovld be to devise a rule which 
would be basic to all situations while allowing for regional arrangements to suit. 
special situations and circumstances. That should be kept in mind as a general guideline 
in order to avoid opening the door to conflicting interpretations. He had in mind in 
particular such odd ideas as that of islands existing on the continental shelf of 
another State, as if they had been placed there a posteriori as an afterthought of the 
Creator. If that argument. were pursued, the conclusion would be reached that the islands 
thenselves might one day be claimed by the continental State as part and percel. of its 
own territory. Stat es POSRoBRAnE islands "should be werner of the implications of ‘sugh | 
an approach. _ 

His delegation did not.claim- originality with regard to document A/CONT.62/C. o/s 233 
it had merely sought , as a basis for further deliberation, to reflect the wording of 
proposals submitted to the Sea-Bed Committee as well as a number of views expressed in 


the Second Committee by other delegations, particularly that of sapens 


Mr. Mr. LUPINACCT. (Uruguay) said that the legal concept of a continental shelf 
was based on a, fact of nature on the basis of which the law recognized certain situations, 
relations and interests that should be regulated and ‘protected. 

It was a real fact of nature that the territory of the State extended geologically 
under the sea adjacent to its coast to the point where it met the ocean floor. The . 
basic legal consequence of that fact was that the State should extend the sovereign 
-ights that it exercised over: its territory to the natural prolongation of the latter, 
vhich had a patent, intrinsic relationship with that territory in accordance with the 


.riterion of continuity. 


lew 
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sowever, tuat saue fact of nature, and the incidence of other factors deriving 
from tue riguts of tuird States of the interuational comawiity with regard to the 
superjacent waver coluwa, required special treatment, nawely, the application of a 
special legal régiue. Thus, it was necessary, on.tue one nand, to protect the rights - 
of the coastal Stave anc, on tae other, to safeguard tae lezitimate interests of third 
States «nu tne international cownunity, on tue basis of a Simple, legally precise 
and equitable fornul.. 

There was accordingly a need to foruulate e concept of tne continental shelf on 
tne basis ot geolo,ical anc allied criteria with a view on tue one uand, to remedying - 
tae political, economie and social injustices suffered by various States as a result 
or une .reat variation in tae widtu or continental snelves and, on the otner hand, to 
avolaing the unnecessary anc confusing duolication of le:al régiwes and harmonizing the 
various interests it stake. - 

Uruguay, which haa uot ratified the 1958 Genev: Convention on the Continental 
vhelf because the definition of tne continental shel? contained tuerein was too 
imprecise, but whicn had adupted that definition in its domestic lesislation, was ready 
to accept a new uefinition that wouloa correct tae defects innerent in tne definition 
used in the Convention auc voulu be compatible witn the eoncept of the international 
zone, considered as the cotnon heritage of :wwaxing - ea concept thet enjoyed the 
unanimous sur, ort of ali States. 

/ new verinition snoulu, avove all, respect tine inalienavle soverei.n riguts that 
tne coastal State exercised over the woole area of the continental shelf, as the 
aatural prolon zation of its territory. ‘That was estaviished under iaternational law, 
dad nau been confirnea by tue Iutcernational Court of Justice in its judgements on the 
Horta Gea Continental Shelf Vases, which had been mentioned by so many delegations. — 

-evertneless, the ecological concept of tae shelf snould be nocified in two - 
respects in so far as the applicable lezal concept was concerned. Firstly, the shelf 
saoulc be consicered as ve.,inning from tne external lit of the sea area over which 
tie Btate exercise. soverei_nty. Yor uru,we,; tnat area vas tue territorial sea, which 
coul. extena to a waximui distence of 200 wiles from tne apvlicable baselines. Up to 
tuat limit, the seme lezai r4.imes ayolied to the weter colum, tie sea-reu and tie 


subsoil, and also to the corresponding air space, without prejudice to the plurality 
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of régimes in the territorial sea, which were intended to meet other purposes. In 
consequence, up to that linit it was neither meaningful nor leyally appropriate to 
separate the sea-ved uid tue sudsoil from the water column, since toey all constituted 
part of the territorial se... 

Secondly, as the prolongation of the subnerzed territory of the coastal State, the 
continental snelf consisted of the continental crust lyin. below sea level, in other 
wores, tae area up to the continental margin, incluaing the continental slope and tne 
continentel rise. The sovereign rights of the coastal State suould accordingly extend 
to the external limit of the continental rise, wnere it bordered the ocean floor. Over 
that erea, the coastal State possessed the inalienable rights inherent in its sovereignty. 

ievertneless, the legal concept of the continental snelf should also incorporate 
« distauce criterion in orier to take account of the situation of coastal States with 
little or no snelf or with a geologically nerrow shelf less than 200 miles wide. 

Tirus, his delegation understood the continental shelf to wean the sea-bed and 
suvsoil of tne suowarine areas adjacent to the territory of tne coastal State, but: 
beyond the external limit ef its territorial sea, corprisin;; the whole prolongation of 
the submerged territory of the State up to tie lower external ease of the continental 
rise borvering, on the ocean floor; or, Whea that eé;e was situated at a distance of less 
taan 200 wiles from the applicable baselines used for weasuria:, the vreadth of the 
territorial sea, then up to thet aistance, provided the territorial sea was less than 
200 wiles wide. j _ 

fecorcin ly, the coastal State exercised.its sovereignty over the continental shelf 


for the vurposes of exploring it and exploiting its natural resources, both renewable 


anc. Non-reuewable, aad that did not affect the legal réyime of the superjacent waters, 

or tne alr space above taevi, in the rules adoptea vy the coastal State for the - 
couservation of the renewable resources of its continental shelf, and to avoid pollution 
of the suelf itself or of areas beyond it from the continental snelf, account saould be 
taken of tue recomaendations of tie international technical bodies made up of all States 
coucernea. It was elso for tie coastal State to authorize scientific research on the 
coutinental snelf, bearin,, in wind the general interest in promoting ané facilitating 
suca activities, subject to its rignt to participate in all phases of the research and to 
have access to liatervret and use the results obtained. 
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On the basis of tie Poregoin,, it should be possiole to draft an equitable formula 
that would overcome tue defects of the definition embodied in the 1958 Geneva 


Convention. 


ii, Uistit (ratisten) said that developuents since the Geneva Convention of 
1556, and ia particular the ~eneral demand of the developing States for the extension 
or tne territorial sea to 12 miles and tne »atriwonial sea to 200 miles nad made some of 
tue provisions of thet Convention irrelevant. In nis cele,ation's view certain changes 
dac. vecouwe inevitable, altsouzh tuct would Gepena on tae precise nature and scope of 
the riguts of the coastal Stctes in the economic zone. 

fine basis for tne ueteruination of tus area of tne contineutal shelf ~ the extent 
oi exploitability - had been materially altered because of tecnnological advances. 
lioreover, the cestn of 200 metres no longer heic sood as a criterion. 

Seconcly, tue ratner artificiai classification of living organisms into mobile, 
seuentary ana immobile, as contemplated ia article 2, paralrapn 4, of the Geneva 
Convention hac lost its si_rificance. 

Thiraly, tne limitation of the powers of the coastal States regardin,, tae conduct 
of scientific researci: nad .lso vecoue wuntenadle, because it was inconsistent with the. . 
catenueu scove of nationel sovereignty and jurisuiction of the coastal States, wnica 
na. vec wruely Supporter. . 

Lastit, the legal status of the superjacent waters as high seas mint also be 
affectca, ceyendin,, upon the final snape of the econo.ic zone. 

nis Celezacioa believec that tae proper azproeca woulc ve to examine tue nature 
au iimits of wue coutinental saelf together and in relation to the concept of tue 
ecouowie zone. 

Que proponents oi the economic zone believed tnat tue coustal States!’ risats unaer 
Liat conce yt would incluée tiuose they now enjoyec cver tue sea-bed anc suvsoil oy virtue 
of ine Geneva Couvention anc tiat the continental snelf woula be merged into tue 
Ceoaowie zone. Utuers wie cupnasizeu tue  eouorpaological rationale of tae continental 
scelv, perticu.arly Stctes wath continental mar.ins extendin; beyond 200 miles, favoured 
reténticu of tue couce y. of tae territorial sneif. 

Pae problem coulk. se exaponed frou Gifferent anjles. One possivility was that a. 


sia le résime of tue ceoncra¢e zone suould apply to tne entire ocean space under national 


jucise.ction ARBIAYSd For Beleae 20021041014, Sl ATRRES2SQN6 SYRO CIRM ANEhA Sweters . 


: A/CONF..62/C.2/8R.18 
Approved For Release 2002/04/01 : CIA-RDP82S00697R000390040017-5 


Page LT 


(Mr. Cheena Pakistan) 


A second possibility was two different régimes, one applying to the patrimonial 

sea and the other based on the 1258 Geneva Convention for the part of the continental 
‘shelf extending beyond 200 miles. . ; . 

A third approach could be for different régimes to apply to the superjacent waters 
and the sea~bed including the subsoil. a. oe 

Yet another formula was the one advanced by Argentina, under which the. economic 
zone or patrimonial sea would consist of the continental shelf up to the outer edge of the 
continental rise or up to:a distance of 200 miles wherever the outer edge was less than 
that distance from the coast, and the superjacent waters up to a distance of 200 miles 
from the baseline used for measuring the territorial sea. The concept of continental 
shelf would not completely diseppear but would become an ate) part of the economic 
zone. 

His delegation favoured tie idea of including the concepts of continental shelf and 
exclusive fisheries zoe. into the wider concept of the economic zone, It woulda prefer . 
a single régime of the economic zone which covered the sea~bed and | the subsoil as well ‘as 
the superjacent waters. Under that régime the coastal State would have sovereign rights 
over both the living and non-living resources within the zone not exceeding 200 nautical 
miles from the coast. His delegation did, however, feel. that coastal States whose 
continental shelves extended bevond 200 miles were justified in insisting that the rights 
they already enjoyed should be safeguarded, it would therefore be prepared to give , 
sympathetic consideration to other proposals based on geomorphological. considerations | 
so long as they did not caus € prejudice to the rights and jurisdiction of the 
continental coast States which the concept of economic. zone or patrimonial s sea sought 
to establish. 


Mr. CHEHAB (Zgypt), having briefly recalled the history of the concept of the. 
continental shelf, said that since the Truman Declaration of 1945, the shelf had been 
considered as a prolongation of the territory of the coastal State, in which no one 
could undertake exploitation of natural resources or claim rights without the express 
consent of that State. However, the ésaeeel State could not hinder the laying or | 
maintenance of underwater cables or pipelines or unjustifiably hamper freedom of 
navigation, fishing and scientific research. 

The 1958 Geneva Convention had been designed to establish a clear, stable agen. 
régime. However, it had not settled all the problems of the continental shelf State, and 


in some respects it was too vague. | ¢ 
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Whe definition of the continental shelf in article 1 combined the criteria of 
depth and exploitebility which were in fact incompatible. Application of the criterion 
of exploitability had varied with the capacity coi States, and had been ea disadvantage 
to the developing countries. Cliearly the extreme vagueness of the definition might 
lead to disputes whenever, with the progress of technology, it became possible to 
exploit the continental shelf beyond a depth of 200 metres. 

The criterion laid down in the 1956 Convention for the delimitation of the outer 
edge of the continental shelf was, moreover, inadequate. The time had come to 
re-examine the legal régime established by the 1958 Convention and to adopt a practical, 
rational criterion. The idea of the exclusive economic zone or patrimonial sea, based 
on the criterion of distance, would have the advantage of precision and equity: “ 
everything beyond a given distance would belong to the international community and 
would be managed by an international authority on behalf of all nations. 

The idea of the exclusive economic zone, which had been set forth in the OAU 
Declarations of 1973 and 1974 and endorsed by the Declarations of the League of Arab 
States in 1973 and 1974, would grant coastal States a set of sovereign rights over all 
the biological and mineral resources of the zone, over scientific research and over 
pollution control. It would thus subsume the idea of the continental shelf, and be 
more in keeping with the recent progress of technology. 

His delegation was nevertheless aware that there were other aspects to the 
problem which must be considered, and it therefore reserved the right to return to the 
matter at a later stage. 

He hoped to be able to comment on concrete proposals submitted to the Committee 
at a later stage. 


“ir. BALLAH (Trinidad and Tobago) said that his delegation, while fully aware 
of the need for new norms to reflect technological advances and the requirements of 
international social justice, nevertheless believed that the concept of the continental 
shelf was a fundamental principle which must be retained in any new convention. The 
criteria for delimiting the outer limits of the shelf should, however, be made more 


definite. 
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No delegation had disputed the fact that the continental shelf was the natural 
prolongation of the land territory of the coastal State. Some had disputed the 
indeterminate nature of the exploitability eriterion in the legal definition of the 
continental shelf: contained in the 1958 Geneva Convention; the inequities and 
inconsistencies. which might, result from the application of criteria based on depth, 
geomorphology and exploitability; and the assumption that coastal States should exercise 
sovereign rights over the resources of the entire natural prolongation of their land 
territory, to the exclusion of other States and the international community. 

His delegation felt thas the exploitability criterion ought to be abandoned. It . 
had been incorporated into the legal definition of the continental shelf in order to 
protect the vested interests of those States which possessed narrow shelves. Abandonment 
of that criterion would not adversely affect the interests of those States once the. 
Conference had adopted the concept of a 200-mile exclusive economic zone or patrimoniel 
sea, which would constitute a progressive development of the law and not a codification 
of existing law. . 

With Vecrcet to the contention that inequities wound arise if the apttenton bane 
inter alia, on geology and geomorphology were to be applied, his delegation felt that 
nature itself had checks and balances: the absence of a continental shelf in certain 
States had redounded to their benefit in that they were endowed with fine natural. harbours 
and. unspoilt beaches, and, in certain cases, with fertile fishing grounds. 

Although the argument that coastal States “shoulda not benefit exclusively from the 
natural resources of the entire natural prolongation of their land territory was 4 
persuasive one, his delegation felt that the Conference should in no way deprive States . 
of the sovereign rights which they exercised over their submerged territory. Very few 
States had natural prolongations or continental margins which went beyond 200 miles. In 
his delegation’ 8 view, such States were entitled by right to the full extent of their 
continental shelves, but they should share with the international community a portion of 
the natural resources of their continental shelves lying beyond 200 miles. 

His delegation shared the view of the Philippine representative to the Fourth 
Committee of the 1958 Conference on the Law of the Sea that the continental shelf as 
defined by the 1958 Convention should be regarded as merely declaratory of the powerent 
rights of the eGbatel State to explore and exploit the natural resources of its 


continental shelf. The existence of such rights was not derived from any specific 
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provision of international law, it was inherent in the sovereignty which the coastal 
State exercised over its adjecent land territory. 

‘vinidad and Tobago, as a small developing islend State, exercised sovereign rights 
over its conti:.ntal shelf for the purpose of exploring and exploiting its natural 
resources for the benefit of its people. That right was inherent in its sovereignty and 
needed no promulgation. Trinidad and Tobago had had no cause to rely on the exploitability 
criterion. His delegation therefore supported the definition of the continental shelf 
in physical terms and commended to the Committee the following definition of the 
continental shelf: , _e . 

"Me continental shelf -+ a coastal State extends beyond ite ‘territorial sea 
throughout the natural prolongation of its land territory." 

Where, however, that natural prolongation did not extena up to 200 miles, the 
coastal State was entitled to claim up to that distance in accordance with the concept 


of the exclusive economic zone or patrimonial sea. 


U_KYAW MIN (Burma) said that his delegation saw the continental. shelf régime 
as an autonomous régime within the broader frame of the, future régime of the exclusive 
economic zone or patrimonial sea. The continental shelf and the water space Should be 
viewed as forming a whole. 

His delegation believed that the doctrine of the natural prolongation of the land 
-erritory into and under the sea had now attained the status of a basic principle of 
international maritime: law, conferring on coastal States certain legal rights and powers 
which were originse1, natural and exclusive. 

On the central issu2 of limits, his delegation considered it essential that the 
paramountcy of the natural prolongation principle should be upheld in formulating the 
draft articles on the geograpnic limits of a coastal State's jurisdiction over the . 
sea-bed, both servards and vis-a-vis another State. The definition of the continental 
shelf as embodied in the 1958 Geneve Convention, notwithstanding the exploitability ~ 
clause, had done only partiel justice to the natural prolongation principle, which was 
expressed in the Convention in terms of the natural continental shelf, namely. the | 
200-metre isobath line. But in ’<ological terms the subnerged parts of. continents 
ended not at the edge of the natural continental shelf, but at the edge of the 
continental margin. The new definition of the continental shelf to be elaborated by the 
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Conference must express “natural prolongatio.” in terms of the continental margin. His 
delegation could not agree to the proposal to establish a uniform distance criterion 
for determining the outer limits of the continental shelf, for that would divest many 
coastal States of their primordial rights over a peer of the submerged part of their. 
continental land mass. | 

Since the entire seacoast of Burma was washed by the waters of the Bay of ‘Bengal, 
particular interest to his delegation. The most glering omission in ‘@yiaie 6 of the. ‘ 
1958 Continental Shelf Convention was the absence of any reference to the natural 
prolongation principle. That should be corrected in the new Convention. Since that 
principle was the source of the continental shelf rights of coastal States, it should — 
also form the basis for the establishment of continental shelf boundaries between states, 
wherever applicable. His delegation would return to that matter when the Committee 
discussed item 6 of its agenda. 

Turning to the nature .and scope of ry State jurisdiction over the continental 
shelf, he pointed out that existing international law recognized the coastal State as 
having exclusive sovereign rights for the purpose of exploring the continental shelf 
and exploiting its resources. Its jurisdiction over the resources of the continental 
shelf was total. His delegation could thus see no justification for the proposals that 
sought to impose on coastal States an obligation to share with others part of the 
revenues derived from the exploration of the mineral resources of the continental shelf. 
The practical effect of those proposals would be to establish a régime of mixed 
ownership over those resources. Any such system, however, would be a serious 
encreachment on the existing rights of coastal States, and would be unacceptable to his 
delegation. The proposal to remove the living resources of the sea-bed from the 
definition of continental shelf resources was also unacceptuble. . 

The language of article 2, paragraph 1 of the 1958 Convention made it clear that the 
jurisdiction of the coastal Suate over the continental shelf was not confined to resource 
extraction but extended to other specified activities. Article 5, paragraph 8 made it 
clear that prior consent of the coastal State was mandatory for any research conducted 


on and about the continental shelf. Under that article, the coastal State was entitled 
F 
to withhold from ag ie Stave se aonsent : 4/01 AGIA RDP Bs 2899697R000300040047- Sits 


Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040017-5 


A/CONF .62/C.2/SR.18 
English 


Pare 22 


(U_Kyaw iin, Burma) 


continental shelf, regardless of the nature of that research. Those were existing rights 
under the existing law, and his delegation could only deplore the proposals aimed at 
abrogating them, although it fully recognized the vital role and potential benefits of 
scientific research. Prior consent mvet be obtained for any scientific research for 
whatever purpose anywhere on the continental shelf of e coastal State and within its 


exclusive economic zone. 


The CHAIRMAN urged members of the Committee to confine their remarks to new 
proposals and comments on such proposals, in view of the long list of speakers and the 
short time available for the discussion. From now on he would rigorously apply the 


15-minute limit on speeches decided by the Committee at a previous meeting. 


The meeting rose at 6.10 p.m. 
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